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IIi THE SUPERIOR COURT OF THE STATE OF CALIFO!UJIA,

IN A1TD FOR THE COtTNTY OF MODOC. ;p ..

SAN l+~(JISCO CATTLE LO.A.:N ~OMPANY ~ a corporation,) .;~;1,(~;~~:tt;~.~ ,
s. B. STRIEF, JSDUTHA!1 BROI,m, F. .:J. HF.ARD, lIffiS.) ~-6 /"

iICA. HEARD, G. K. HEARD and MImJIE H£ARD, his wife,) ~- y e~ l
GEORGE S. STINER, GEORGE V!. TONEY, and V~Y J.) ~) ./

ITOllEY, his vnfe, aJld E. P. STRIEF, ) -> Ct "I..?Y/.J e V Q / .f?
y.)

Plaintiffs, )
} No. 2405

.)
-vs- )

, ) DECREE
C. M. CEUU,wrON, L. Ii!. VIARRENS, JOmr STREET and )
MARY STRENI', his wife, SARAH .J. V1JlJ'itACK, as the J
AdministrF.trix of the E.9tate of B~~ \VM\~~K. de- )
ceased, JOHN C. SHA.~p and HATTIE SHARP, hi~ ...rifel)
FRANCIS i'lANDLING, GEORGE R. Mc1mLk~1 ENOCH J
REYNOLDS, CHARLIE ATKINSO1J, O. C. CR/l1IfI'TOIJ", E. R.)
TYERYAR, JOHN DOE and RIClIARD ROE, )

)
])efendants. )

~ c_c l

The above entitled cause cwme on regularly for trial before the.

above entitled Court on the 26th day of June, 1922, Honorable F. M. JM\{ISON,

Judge of said Court presiding, plaintiffs appearing in person and by and

through their attorneys, I'i!essrs. Robnett and \'lylie, and the defendants

appearing in person and by and throUE~ their attorneys, Jdessrs. N. J. Barry

and J. T. Sharp, and evidence, both o~al and documentary, having been adduced

and presented ()n behalf of al~ of th(1 parties to said action, and thereafter

the said cause having been duly submitted to the Court for its consideration

and decision, and thereafter the Col.).rt having referred the said matter to

the Di',ision of Water Rights of the Departrl1ent of Public Vlorks of the State

of California as a special referee for the determination of the water gupply

of Soldier Creek and the \vater requirements of the lands involved in se.id

action, and the said Division of Vlater Rights having made its investigation

and having reported back to the Court thereon, and the Court having adopted

th~ said report of said referee filed herein, and thereafter the parties to

said action having entered into a written stj.pulation and agreement of adju-

dication. dated the 11th day of December, 1926, and filed with the papers

in said action. and some of the plaintiffs having entered into ~. supplemental

r)
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agreement l1.mong themselves, \{hich agreement is do.ted March 26, 1927, and is

filed in the above entitled' action, in \vhich said stipulations and agreements

i'~'" all of the parties to said action stipu!,ated and agreed to the entry herein

of a decree in accordance with the terms of said stipulation and the terms

of said supplemental stipulation, and waiving findings of fact herein,. and

said stipulations having been approved w1d executed and signed by the respec-

tive counsel for the respective parties, and the Court being advised in the

premises, IT IS HEREBY DECREED AS FOLLOWS:

(1st) That since the colnmencement of said action and since the

trial and submission of said cause, the plaintiffs Jeduthan Bro\m and S. B.

Strief have sold, transferred and disposed of their interests in the property
C' "'c k..e (,-- U-r..

involved in said action to one Simon ~ennett, and said Simo~ Bennett i~ now the

real party in interest in lieu of said Jeduthan Brown and S. B. Strief.

(2nd) That ~~nce the trial of said action and the submission there-
)

of, the estate of E. P. Strief has sold and dj.sposed of its interest in sa.id
w~ ..-!' e -if.:;-"t..

action and in the property,involved in said action toM'3rvirl'R. Toney.

(3rd) That siJ",-ce the trial of said action and the submission there- .

of, the plaintiff, Mrs. A. Hear~d, has sold) transferred and disposed of her
't;:ellE-V' -IJ""I

interest in the property involved in said action to G. K. Heard, and said

G. K. Heard is now the real party in interest in lieu of said Mrs. A. Heard.
I

(4th) That since the commencement of said action and since the
-

trial and submission.of said cause, defendant C. M. Crampton, nas sol~ a~d
J ~X4. II .e .fI; (., f

disposed of his interest in the property involved in said action to 0.. C.

.Cramp-ton) and said O. C. Crampton is now the real J:arty in interest in lieu
.,

of said C. M. Crampton.

.(5th) Ti1[lt since the commencement of said action and since the

-trial and submission of said cause, defendant Francis Wandling has sold an.d

; disposed of his interest in the property involved in said action to George
: « -

.-0 V ~ I'"- ' Po (.,.z.

R. McMullen, and said George R. McMullen is now the real party in interest

I in lieu of se,id Francis Wandling.

I .-' -(6th) That the true name of t}'le defendarlt herein sued as L. M.. , ..
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~arrens is GEORGE M. WAro~TS, ro1d he has appeared herein under his true name.

(7th) T:1at defendants Sarah J. Wamack, as the Administratrix of

t.ti.e Estate of Ben iVamack, deceased, and E. R. T~rerynr were each duly servc~
;

with a copy of the sumnonc and complaint in this action but failed to appe~r

or answer said action, and the defv-ult of said defendants for such failure

to appear h,~s been Quly entered of record herein.

,'. (8th) That the true name of the defendant sued herein as Charlie
~1'9 Ti' tV J:I" 0

Atkins isCH.\..'P.LIE J.\TXI1~SOll, anll he has appeared in said action under hjs

.true name.
.C~'-tCe~- d~S 10

(9th) Th£,t Cyrt:s Daniels and Celia Daniels were se~ved with sum-

mons and comp18,int in said action and duly app~red in said action under their

true names, but since the trial of said action said Cyrus Daniels has trans-

ferred all of his right, title ~nd interest in said action and in the pro-
c.~f-l?R "i::!:S7

perties involved therein to F. :3::. Daniels, and said F. E. Daniels is no\v the

real party in intercst in lieu of said Cyrus D~liels.

(lOth) That on motion of plaintiffs' counsel, said action was

.' dismissed as to all fictitious defendants.

(ll th) That t~ere is in said Modoc County a natural streanl of

water lrnovm as and called "Soldier Creek", which said creek arises on the

eastern slope of the War~1er Range of Mountains in said Modoc County, State

of California, and floV1S thence in a general easterly direction between well

defined banks in a well defined channel to, upon, over and across some of

the lands of some of the parties to this action, \'lhich lands are herein-
f

after described, and h~s 80 f~o;vn si11ce the memory of me,n.

(12th) That i. accordance \vith said stipulations, the various

parties to the sa,me and to ,vhom ri~1ts are, by this decree, adjudged,

have diverted and used 'vater and are entitled to divert and ~e water in

, accordance with the tenns and provisions contained in said stipulations and

in this decree set forth,.throu:~ various and sundry ditches which said

ditches are referred to by name &1d the points of diversion of each are

hereby adjudged and decreed to be as follows, to-wit:

)w ., 
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! ~cp /Jr;"1f 0 'Vc-,e -~ A: t> B~~$'1i :1 *I

{§!~~ Pl!.£!! -Point of diversion: Wlt~~t:tv'r, Y I. 7

fI

S. 470 30' W. 1130 ft. from N..E. corner of Section 13, i~ 

T. 43 N, R 15 E, M.D.M. !
I

(Z>VIARR3:::NS FLOOD DITCH -Point of diversion: 11t-GtE'" I
-i C ---~,~ ~ t

S. 470 3~' \~. ,1090 ft'f. from N.E. corner of Section 13'
1T 43 l~, ::1 15 E, M.D.l...

f»~I}~ ~~ -Point of diversion: ~~~Y4re ! :i
(J !

S. 520 30' V~.,..BOO ft,. frorf1 N.3. corner of Section 13, f
T 43 N, R 15 ~, M.D.i~!. !

~RA1JPrON'tJPP:m DITCH -Point of diversion: L..,14X"~~ e:: I ';
-~ ~-- .~

S. 490 30' W. 760 ft. from N.B. corner of Sectj.on 13, j

~1 '*3 N, R 15 E, M.D.};!. I

~TKllTSO}T DITCn -PoirJ.t of diversion: EAtON !
~ ~--~. -' I

S. 520 30' 'Y. 740 ft. from N.E. corner of Section 13, :

T 43 }1", :1 15 :5, M.l).},f.r -'I:- .

If""'(:7\). f
\_:e'£RAl'ilP';rOl-T ~!! -Point of diversion~ ~~

, .'
N. 350 30' E. 170 ft. from 8.\1. corner of Section 7, ~

,8 'II;' T 43 N, R 16 E, I\1,D.M.
r~ov-.\"1 CRj\J.,~PTOl~ DrrCH -Point of Diversion; 1 J
, ,--
~

N. 190 30' E. 640 ft" from S.Yl. corner of Section 7,
T. 43 }!, R 16 E, J~1oD.M. ~

" ~
r '7',0"'"It' 'CRA~'.~C'N DITCH -Pojnt of div3rsion: ~
, ';::"~---"=-:' -~ t

N. 560 00' E. 1120 ft. from S.W. corner of Section 7, ~!
T. 43 l~, R 16 E, 111l.D.l.i.

I(~i~~~2~.s. !!~ -POil1t of diversion:

N. 4~0 30' \1. 1400 ft. from South quarter corner j,
.:J~~c1 Sectlon 6, T. 43 N, R 16 E, M.D.M.

~~~!}lT~ -Point of diversion: !" cJv.e; ~ ,0 tJ; r'S. Wc.:-S+- (-I,../h'f~~ 1,
~:'

s. 640 30' W. 1360 ft. from the East quarter corner ;
! Section 6, T 43 N, R 16 3, M.D.11. [

.,~) ~:P!.P.~ -Point of diversion: WfflfG"" t

S. 810 00' E. 1510 ft. from N.',\r. corner of Section 6, t
.T 43 N, R 16 E, ~1i.D.1t1. i

~\""\\'!!!l!!~-~P. ~S'!"p'~ -Point of diversion: to&.) /-fl+e t

N. 100 00' E. 1270 ft. from S.V!. corner of Scction 32
T. 44 1~, R 16 E, M.D.},!.

,
,
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1&1' "Ac S'l'INE1-HEARD V'i'3ST DITCH -Point of diversion: H.i61~..('",.$ /-i'4t,£(;!"1( IfV ,- ,f' t

." N. 100 00' E. 1310 ft. from S.W. corner of sectj.'on 32, 'I
T 44 N, R 16 E, n.D.M. r

~ I- @J~'~."Q~ -Point of diversion: .I
t'

0S.90 00' E. 2070 ft. from the West quarter corner t
Section 31, T 44 N, R 16 E, ~!.D.M. '

@~ ~~JCI~C~ £!:!g ~ £Ol,~P~!!.'!'.2l! -1>oint of diversion: 4-ocl{-re-IL If
0

N.89 00' E. 900 ft. from S.vv. corner of Section 29t '

'. T 44 N, R 16 E, M.D.M. i

,
DANIE!JS sn.I[PSON Cl'i.NYON -Point of d1.vel'sion: e...~.fd.-+-

~, .
l~. 840 00' "T. 940 ft. from the East quart er corner

, sectio,n 12, T 43 N, R 15 E, l.!.D.lji.

DMJ'IELS Df..NI:!.!:LS Cli.NYON -Point of diversion: <!-- ~ I-E£-
~

'. S. 800 00' W. 1540 ft. from N.E. corner of Section 12
Tf 43 N, R 15 E, M.D.M. ; ~

1~2!!~~! -Point of diversion:' '~<!-Kre-a- t.

N. 890 00' Vl. .,,13'30 ft. from S.E. corner of section 30, f

T 44 N, R 16 E, M.D.1~. r

.,
8 HF.A.D OF EAST FORK OF SOLDIi::!{ CREEK: .[;,;-,

~-- , N. 840 30' 'N. 250 ft. from the S.E. corner of Section 12

T 43 N, R 15 E, M.D.M. : \

(13th) That in ac.cordance vnth the said stipulations and agreements,
N

it ,is hereby ORDERED, JI.DJUDGED AND DECREED that the follo...,ing named parties
",!

to said action, respectively the owners of the respective parcels of land ,i

,I
hereinafter described, reasonably require and have used and are the owners ']

,I

-0'
of and entitled to tIle 1.1.se of the qtl.antity of ,vater hereinafter set opposite \ 0.

their respective names for domestic purposes, through the ditch named after

their respective names, to-wit:

NO. CUBIC FP..Er
NM,!E DITCH PER S1:1Co:tm

.F. 3. and C3J;.Ili. DANIELS ~ .4,:;!e-". DANIELS-P 3 0.'30 I
i

J. C. SI-It..RP 'P",...'1r CO1.1PIJIY I 0.25 f,'

.JOlnlJ STRI:mr '.R AD. '8~"'"""~ CO},lPANY I 0.25 f
:
I

.G. M. \~lf&R~lS 5A'-'¥'\l.E"- COMP!.lTY I 0.25 !

iG. R. Mc11ULL~ tJve..-v- COIJ!PA1JY I 0.25 i ,
,

OLIV3R CR,"J.fi'TOl~ LA'><rc.'~.q".. 'JPP~ CRMWl'QN Lf 0.30 ~ :

.I ..'

C. E. ATKINSOli e-A-:T""DY'!: ATKIIJ'SON '5 O. 3Q._//'
~..,
t'" ~.-5 -'I .
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That ce.ch and all of the foregoing rights and allotm(~nts are first

~ , rights to the use of watcr from said creek and are on an e~ality as to point

, of time and priority, and are contin~ous ri~hts throughout tho entire yoar

and are suporior to all other rights hereinafter adjudicated, and if, at any

time, tho aggregate flow of water in Soldicr Creek in less thwl the aggregate

..
..",,'. of the foregoing allotr:lonts, then during such timcs the said Oi',fnerS of said

first rights shall pro-ratc tho viator flovling in said stream in accordanccfi~(J 

with thcir respcctivc allotments above s~ecifiod, and in the proportion that

their rcspcctivo allotn1ents boar to tho total amount of all of their allot-

ments as such first right-owners.:-, .

That each of tho allotments in this paragraph decreod as ttFirst

Rightstt is to be measured at the point of divorsion from the said stream

of the ditch through which the 8r~e is to ce carried as hereinbeforo named.

.(14th) That tho said stream, after entering the valley in which'~'8 

said lands are situatcd and at a distanco of about one-quarter of a mile

east of the mouth of Soldier Creek Canyon, divides and forms t\VO distinct

channels, one kno\'ln as the ttV/est Fork of Soldier Creekt' and the" other as
.

the ttEast Fork of Soldier Creektt; and that in the said Vlest Fork of Soldier

Creek and in tho channel thereof there are ertain perrenial springs.
s-l.. fP- S4, ~ ~ ./

That the defondant Zhoch Reynolds has, for many years prior to

the conunencemGnt of this action. divorted and used, and is the owner of the

first right to divert and use, from the vlaters so f'lo\ving from ~id spri~

at all seasons of the year, 0.30 cubic feot per second~~~~~e Re~Q!gJL

Ditch, upon tho following dcscribed land, situated in said lfodoc County,

California, to-wit:

(£5)' Northeast quarter (NE!) of the Southwcst rluartcr (Svft)
V (~ 0: Section six (6), Township forty-three (43) north, Range

4t() slxtoen (16) east, M.D.M. .

said water being used for domestic and irrigation }mrposcs, and that saic

S"t"o(JP -B-S~
Enoch Roynolds has no other right, title, interest or estato in or to any

I of the waters of sai~. creek.

-.(15th) That in accordMcc vii th said st ipulations, it is hereby

ORD~qED, ADJUDGED IJrn DEC:rt~"ED that the general irrigation period for the lands

-6 -
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and rights involved iI) this action is adjudged to be fi'om si~ a..rn. ¥~rch 19th !

Iof each yeaX' tb six a.m. of June 19th of each year; and it is further O:R"D~~.,- !

(. ADJUDGED AIm DECREED that the most eff1.cient u~e ca.n be secured from the.waters I.

of said stream on the lands involved in this action by rotating in the u~e of

the same, and the followin~ rote,tion ~eriods are hereby adjudged and decreed

.for such rotation use, to-vlit:

..I" 6 J ') J~..')L..D~Q.y First rotat1.on -per1.od. --0 a.mt; }le"rch 19th to a.m. A-oril 1st;. / ~.

./ 0 C-ftj-'v..f~ Second rotetion 'Oeriod --6 a.m. A'Oril 1st to 6 ~."1. A'Orill1th;

~'"" Third. rotf"tion 'Oeriod --6 a.m. .A.-pril 11th to 6 1;!.m. A1)ril 24th;

.¥-". Fourth rotation "O~~iocl --f)..a.m. A.1)ril 24th to 6 'C).m. ~"fay 4th;

lRv- Fifth rota,tion neriod -oW G p.m. May 4th to 6 a.IT1. }.~ay 17th; i

\#f't" Sixth rot~tion 'Oeriod --6 a.m. 1v1ay 17th to 6 9,.m. May ?7th;

, j' -)"'V~eventh rota,tion -oeriod-- 6 a.m. May 27th to 6 a~m. June 9th;~'C '\J--~~f/ ,

~ ighth rotation period -6 a.m. June 9th to 6 a.m. J-une 19th; I8 ' ' ~~"(,..,, I"" ~g~) That at the. time of the commenc~ment of this action, Jeduthan

..Brown was the owner of, in the possession of, and entitled to the possession of

,wl--)(f~ I:I,,?
.the following described lDndr, and that now one Sirnon BenrJ.ett is the owner of,

=-- G-i:7'"Ga ~~-

.in the possession of ffild entitled to the possession of said lands, situated in

the County of Modoc, State of California, particularly described as follows,

to-wit:

Southeast quarter (S1.'i) of l~orthwest quB.rter (l'1W;)
d Southwest quarter (Swt) of the Northeast quarter (liE!),

) \ ~ Northwest quarter (NW:t') of the Northeast quarter (NE4),
.\Ii j' J\ .and Northeast quarter (lJE!) of the North\vest quarter (NW;) ,

,. f\'<~ all in Section thirty-one (31), Township forty-four (44)
'," North, Ra..'1ge sixteen (16) East M.D.M.

That for more than forty years prior to the commencement of this

action, said Brown 8.nd his predecessors in interest have used water upon sixty-

seven and six-tenths (67.6) acres of said land, as follows:. C Twenty--seven and one-tenth (27.1) acres in said Southeast~ 

quarter (sEi) of the 11orthwest quarter (NWt);~(--, Seven (7) acres in said Southwest quarter of the Northeast

quarter (SWt of NEt);"
Twenty and eight-tenths (20.8) acres in said Northwest qUB,rter

of the Northeast quarter (Nit of NEt); and-.
T"lelve and seven-tenths (12.7) acres in said Northeast quarter

of the Northwest quarter (~rnt of lrw;).

-7 -



That, subject to the first and prior rights hereinbefore decreed',
t..J /1'.1 r ~ p frt

said Simon Benn,ett, as guccessor ~~d grantee of said Jeduth&n Brown, is the

owner of the second ri3ht in and to the ~!aters of said to the extent

of one and fifty-five hundredths ~~ cubic feet per second during the

third, fifth and seventh rotation periods hereinbefcre set forth, for

the irrigation of said sixty-seven and six-tenths (67.6) acres of land, and

that said right is gubject to the rights hereinbefore decreed but during

.
said rotation periods in this paragraph named iD superior to and prior to

all rights herej.nafter decreed, and that the said allotment in this para-
.#/ :>-

graph decreed shall be measured at the point of diversion of the Toney

from said stream.

(17th) That at the time of tJ1e cormnencement of this action, G.

was the o\\ner, in the possession of ani entitled to the possession

of, and for more tJ1an forty years prj.or to the cormnencement of this action

he and his grantors and predecessors in interest had been the owners, in

the possession and entitled to the possession, and he is now the owner and

in the possession of the follov/ing

California, to-wit:

North\vest quarter of th~ Southeast quarter (mitt of S~~-),
the Northeast quarter of the Southeast quarter (NE-i of sEt),
and the Northeast ~arter of the Southwest quarter (NEt of S,~),
all in Section thirt~r-one (31), To\vnship forty-four (44) North,
Range sixteen (If,) East, M.D.1'{.

Also, the Northwest quarter of the Southwest quarter
(mvt of svf!) of Section thirty-two (32), Township forty-four
(44) l~orth, Range sixteen (16) East, M.D.1~.

I..JHITE
and that during all of said tuues, said G. W. Toney and his grantors and

predecessors in interest 1.ave diverted and used vvater from said creek for

@~ the irrigation of all of said North half of the So~theast ~arter (Nt of

~ sE:i-) of said Section thirty-one (31), and thirty-five (35) acres i~ the

said Northeast qQarter of the South\vest quarter (l~} of said Section

Thirty-one (31).

(18th) That at trle time of the commencement of this action, 3.

P. Strief was the o\vner, and for more than forty years

mencQnent of this action he and his gr.l\ntors and predecessors in interest
Wfflrit'~S 2-

had been the owners, and Mervin'Toney, as grant eo , is no\'! the owner, of the

foJ.lowing described land, situated in said Modoc County, California, to-wit:

-8 -
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The South half of the Southeast quarter {S-} of sEt), and. \..'" the Southeast quarter of the Southwest quarter (S~ of SW-';;),
all in Section thirty-one (51), Tovmship Forty-four (44)

r ' North, Range sixteen (16) East, M.D.M.

Also. the SouthVl8st quarter of the Southwest quarter (swt
of SV~) of Suction thirty-two (32), Tcvvnship forty-four (44)
North, Range sixteen (16) East, M.D.M.

0 and that during all of said times, said owners and predecessors have irri-

t~ated, \vith the water from SD.id Soldier Creek, £;.11 of said South half of

c.o/ the Southeast quarter {s;. of S~} and twenty-three and 11ine-tenths (23.9)

acres in the said Southeast qQarter of the Southwest quarter (sEt- of S~})

of said Section thirty-one (3l)~ :

(19t~) -That at the time of the cort'.mcncement of this action,

Cyrus Daniels \'";"as tho ovmer, in the possession and entitled to the posses-

sion, and for more than forty years prior to the commencement of this

action, ho and his grantoJ;'s and predecessors in interest, had been tho ovmers,
a t!1k.Swi!V\SC""\ ,,*,S7
~ in the possession and cntitled to the possession~ and F. E. Daniels is now

the owner, in tho posscssion. of the follovling describcd land, situated in

said Modoc County, California.. te...wit:

./c.;~J Lots six {6t and seven (7) of Scction six (6), To\vnship forty-
'\( l::-/ three (43) north, Range sixtoon (16) cast, M.D.M..

and that during all of said times, said ovmer and his predecessors in interest 1

have irrigated from the waters of said Soldier Cre~k,eighteen and three tenths
.,

(18.3) acres of said lot seven {7}, and ten (10) acres of said lot six (6)~
I

.(20th) That at the time of the commenccrnont of this action. Celia

C-AIe 1- E~ ~ l ~k:E: St.-., ~ ~ (. -~Dar.iels \vas the o\m~r a.'1d is nOV! tho owner, in tho possession and entitled

to the possession, and for ~ore than forty years prior thereto, she and her

.grantors had been the o\"ners, in the possession and entitled to the possession-,

of the follovnng described lands, situated in said Modoc County, California,

e to-\vit:
The North half of tho llortheast qaarter (l{-~ of NEi),

and the SO"llthcast quarter of tho Northeast qunrter (S~ of
NEt), all in Section twelvo (12), Tov-rnship forty-three (45}

\1" north, Range fifteen (15) eRst, M.D.lI~.

..~ Also, the Northwest quarter 01' the North\\rest quarter
(NVfi of mf!), and the Vlest half of the Southwest quartor of
the Northv:est quarter (\~~~ of svi! of NWk), all in Section seven
(7), Township forty-threo (43) north, Range sixteen (16) east,

M.D.M.; 
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A1co, the Southear1t quarter of the Southeast quarter

(SE* of SEt) of Section one (1), To"nship forty-three (43)

rLorth, R:'~1l.ge fifteen (15) east, Li.D.M.

nnd that during all of said times, said o,vner D.nd her grantors and predeces.-

sors in interest h.:lve diverted .and used vmter from said Soldier Creek for tl1-e

irrigation of two (2) acres in SD.id Northwest quarter of the Northeast quarter

e ~'i,!(NWi of NE!), tv/enty-three and one-tenth (23.1) acres in said l~ortheast quart--

4/er 9f the l~ortheast quarter (NE~ of 1m~'), a..'1d t".:enty-five and four tenths

'. .,
(25.4) acres in said Southeast quarter of the Northeast quarter (SEt of NEi),

all in said Section twelv~ (12-); thirty-three and seven-tenths (33.,7) acres in

the
said Northv"est quarter d!!1Torthwest qu..'1.rter (l~wi of N\7~) and t\7enty (20) llcres

in the West half of the Southwest ~rter of the 1iorth\vest quarter (W~ of

svli of Nwt), all in said Section seven (7); and all of the Southeast quarter

of the Southeast q\k~rter (SE~ of SEt) of said Section one (1).

(21st) That subject to the rights here~nbefore adjudged and decreed,

said G. \1. Toney, Mervin Toney, as successor to E. P. Strief, Celia Daniels

and F. E. Daniels, as successor to Cyrus Daniels, are the owners of the third

rir~ts in OO1d to the vlaters of said Soldier Creek, and in and to the ~se

thereof during the first, third; fifth f~nd se'lenth rotation periods hereinbe-

fore decreed, in the respective amounts hereinafter set opposite their respec-

tive nD.mes, for use upon their said lands so heretofore :irrigated and herein-

above described, to be diverted ~.nd used througp the respective ditches

hereinafter set opposite their respective names,

N.\la DITCH CUBIC FEET PER SECOND-'
'. "

G. W. TOmy TONEY~STRIEF:J:tIS Mque~'tQ 1 25 l.-I ~- .
r/

~{ERVnl TOl-tEl TONEY-STRIEF.ti \) ~~~.o't~ 1. 25 ~( /.
) '/ f""

CELIA DANIELS DA,lUELS ti ~ 1.05 -/~ ~~--
'. .7

DANIELS ~~ 0.2J That said ri,::'l:.ts i11 this paragra-oh decreed are subject to al1d in-

ferior to ~.ll rif:;hts hcreinbefore in this decree adjudged and. decreed7 but

are supel-ior to all riV1ts hereinafter dec~eed for the rotation periods in

this paragl-apl1 named; and that said ri@1ts of the said parties in tr_is par~~

...~
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graph named are, as bet\veen said parties in this paragr~ph named, on an

equality e,s to point of priority and superiority for the particular rotation

'. periods enumera.ted herein, a.Tid that if$ during any of said periods of time in

this paragraph named, the quantity -of water floyving in said stream be insuf-

ficient to supply all prior rights hereinbefore decreed and to also fully

.supply the rights in this paragraph decreed to the parties in this paragraph

named, t~~t then and during any such time or times, the said parties in this

paragraph named shall pro-rate the water that may be flowing in said stream

in excess of all prior rights hereinbefore adjudged and decreed, such pro-

ration to be on the basis that t11e ri6ht of each of the parties in this para-

graph named and by the terms of this pf;\ragraph adjwiged and decreed, bears

to the total or aggregate of their joint rights in this paragraph decreed.

That the said allotmants in this paragraph adjudged to Celia Daniels

and F. E. Daniels are to be meastU'ed at the point of the diversion of the I

8 'oj. Daniels ditch from the cha;£'~e~ of said creek, and the said allotments in this
WM/1"'c k/ltl'fE A4<Jl.lt;) 70 (-t/,t:fT' #/.5-

paragraph decreed to G. W. Toney and Merv1.n rr-oney shall be measured at the hea~

of the East Fork of Soldier Cre~k the point af \vhich has hereinbefore 'been

adjudged ~~d decreed.

,It is further ordered, adjudged and decreed that, as shown by the re-

port of said referee, there is ~1 appreciable chan.~el loss of water 'between the

.-H- /,3
point of the :lead of the East Fork of said creek and the head of the said Tonej ;

Strief Ditch, or the point where said ditch ~iverts from said East Fork, and I

the allotments in this paragraph decreed to G. W. Toney and Mervin Toney have i

'been increased for the purpose of allowing for said channel loss, and the tLl- '
,

lotments herein decreed to said G. W. Toney and l~ervin Toney are in excess of

the amo1.mt actually required for the irrigation of their said lands, and it is,

thBrefore, ordered, adjudged and decreed that said G. W. Toney and Mervin

.Toney shall, during said rotation periods hereinbefore in this paragraph n£UnedJ

'be entitled to divert from said creek at trie head or point ,of diversion of the

Toney-Strief Ditch, through which they'so divert said water, the follo\7ing

,
quantity each, and no more, to-wit: .~

, .G. if. TO1~EY 0.73 cubic feet per second;

l!ERVI1! TO1~Y, 0.73 cubic feet per second

73+ Sa =- !.~CS ~
7 a + t'l. =. II~$-11 ,.. ~ -

\ -rc:?~\'" ..jJL c. t3 &.L \f;::..<,A~Q ,...~"t)~\). --3'-"-' I. " ~M~""",.i..lc.sS :\1
t'" ~ ~ "
~..r~ n ,g. D.Q.2 "2.' 1
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(22nd) That George S. Stiner is nowl and at the time of the com-

mencement of t~-is action wasl the owner and in possession and entitled to the

possessionl and for more than forty years prior to the commencement of this

actionl his grantors D~d predecessors in interest were the ownersl in the -

possession and entitled to the possessionl of the following described landl

.situated in said Modoc CountYI Califor11ial to-wit:

" The South half of t~~e Northwest quarter (S! of Nwt)
,- ",!it and Southwest quarter of 'the }~ortheast quarter (Swt of NEt)

y ..~( ," all in Section thirty-two (32)1 To\'Vnship forty~four (44)
north, Range sixteen (16) east, 1,1.D.M.

and that during all of said times, he and his grantors have irrigatedl from

the waters of said Soldier Creek, thirty-six (36), acres in said Southwest

quarter of the Northwest quarter (swt of NWi)1 and thirty-ei~t and one-tenth

(38.1) acres in the said of the Northvlest quarter (SEt of

NW!) I and all of said South\vest" q'Uarter of the Northeast q'Uarter (S'V~ of NEt)

in said Sect iO11 thirty-t,vo (32). ,
1<~LL e If ~ IS- J,"

(23rd) That G. K. Heard and Minnie Heardl his wife, are and at .the Co}}

time of the commencement of this action werel the owners, in the possession and

entitled to the possession, and for more than forty years prior to the com-

mencement of this actionl th~y and their grantors had been the ownersl in the
I

possession ar~d entitled to fue possession, of the folloring described lands

" ~
sittlated in S8.id Modoc County, Californial to-wit: ;'

-,

The South half of the North half of the Northwest q'Uarter ___r~-
.S (S~ of N~ of NVlt)1 and the South half ~f the Northwest q'Uar~

~ ~\ ter of the }:Tortheast qual~ter (s"l of ~"Wt of NEt), all "in Sec-

l\{bV tion thirty-two (32), To\7nship forty-four (l~4) north, Range
sixteen (16) eastl M.D.M~

and that during all of said timcsl they and their grantors have irrigated all

of said lands from the waters of said Soldier Creek., ~e\L~'I -t:!. 14 ,

\ (24th) That G. K. Heard is now tlle owner, a..'1d at the time of the

action Mrs. A. Heard was the ovmer, and for more than

forty years prior to the commencement of this action she and her grantors ffi1d

predecessors in interest were the o\vnersl in the possession and entitled to the

possession of tlle following described lands situated in said Modoc County,

Californial to-wit:

-12-
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The North h..'.lf of the North half of the Northwest q-uar-
~., .\ ~ te3;" (Nj of N~ of Nwi), and the North half of tile Northwest
~/ t1 qua}1ter of the Northeast quarter (N! of N\Vi of NEt) all
~(O in Section thirtJ:-tv/o (32), Township forty-four (44) north,

(e; Range sixteen (16) east, M.D.M.

and that d"iJring all of said times, she and her grantors and predecessors have

irrigated all of said lands from the waters of Soldier Creek.
(,I.)HtrF:; ~/7

I (25th) That F. S. H~~l'd is no..v, and at the time of the conn-nencement
.I 
of this action vias, and for more throl forty years prior thereto he and his

grantors had been the o\vners, in the possession and entitled to the possession,

of the following described lands in said .~odoc County, California, to-wit;

/ { The East half of the Northeast q-uarter (E~ of NEt) of j
\0 .{I(~ Section thirty-one (31), Township forty-four (44) north, ~

\ Range sixteen (16) east, M.D.M.

and during all of said times he and his grantors irrigated all of said land
,

~

from the waters of said Soldier Creek., ,
j

(26th) That subject to all of the prior rights hereinbefore in this

~
decree adjudged and decreed, the said G. S. Stiner, G. X. Heard and Minnie Heard,

-4It ~is wife, G. X. Heard and F. S. Heard, are the owners of the fourth right or

rights in and. to the water~ of said Soldier Creek during the first, third, fifth

and seventh rotation periods hereinbefore decreed, and that each and all of said r
c;

parties in this -paragraph named divert waters from the Ea,st Fork of said Soldier

Creek and that, as hereinbefore decreed, it has been determined by said referee

that there is a perceptible loss of water in the channel between the head of

the East Fork, as hereinbefore designated, and the point or points where the

said parties in this paragraph divert water from said East Fork, and that for

the purpose of taking care of and allovTing for such channel loss so that a suf- !
;"

fj.cient quantity of v/ater may be delivered to the said p9.rties in this para-

graph named for the necessary &ld proper irrigation of their said lands, it is

ordered, adjudged and decreed t~~t during said rotation periods, and subject to

(. said prior rights, the said parties in this paragraph named shall have the right i

to divert into the said East Fork of said Soldier Creek at the head of said fork, OJ

the respective q~\ntities of water set opposite their respective names, to-wit: ,

,

---J.3 -I.
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}jAllm CUBIC FT:,~ §i:UBIC FT. PER SECO '
~- Xi)

.10G. S. STDTER !-II4:'IeIt,s #. I~ l~ 75 ~~ ()
,I~..I" ,. I () ---;t \ / G. K. ~D 0~90 .:" I, '::'--/1'.0 r/

G. K. 1<~.L(ev- d.,li 1.00' ~"

F. S. HEARD t.JH ,T 4 -# I 1 1:- 25 ".,

and that said parties in subject to v.ll said prior rights

in this decree adjudged, and during said rotation pel'iods in this paragraph

named, are entitled to divert from said East Fork of se.id Soldier Creek, through
the respective ditches set op-;;>osite their respective nar~es, the respective ~ .

q1lantity of water he~einafter set opposite their respective names, and no more,
t1' / ,

to-wit: .,,0: ., , '
i CtrBIC FEET

~ 1?l1Q.R .~~~ ~
.j- ~ ,,0 G. S. STI1'1]lR 1t~V"1 ~#f<O Stiner-Heard, east or ,vest 1..03- J 0

k;'eL(£yftf.s- ..'
G. X. HEARD and MIm.JIE HEARD Stiner-Heard, east or west O.53'~ .'. ~~/

J. ./
G. X. H.~ "'-eLL ~.~ 'ti 1'1 Stiner-Heard, east or west 0.71' ,.,-

.F. S.1mA.RDWH,7~... .d11 _?-~??-~"

That the rights in this paragraph adjudged ~1d decreed are subject to

and inferior to the rights in this decree hereinbefo:,~e adjudged, but are su-

perior, for the rotation pel'iods hereinbe.for~ nD.!!led., to all rights hereinafter

adjudged and decreed,. and the said rights in this parD.graph adjudged. end decreed

are on &1 equality as to point of time and priority ~d. superiority and if, at

, any time during the said rotation periods during which the parties named. in this

paragraph are entitled to divert and use waterj there is insufficient water to

supply all prior rights hereinbefore adjudged and decreed and tc' fully supply

the rights in this po,ragraph adjudged and decreed, that then and at such t;.mes

the parties in this paragraph named shall pro-rate th(; water, if any, which may

be flowing in said streDm in excess of all prj.or rights, and stwn pro-ration

shall be on t:1e basis thP.t their respective rights bear to the aggregate of their

joint rights in this paragraph decreed.
Q c- L " v' t ((.. 1:+ ('J,.

(27th) That Simon Bennett is now the owner, t.r.d at the time of the

commencement of tllis action his grantor, S. E. Str:of, was the o~nor and for more

11~ -
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than forty years prior thereto he and his grantors had "been the o\'1ners, in the

possession and entitled to the possesGion, of the following described lands,
.~

~ situated in said Modoc County, California, to-wit:

/. The Southear;t qMrter (SEt) of Sectior. thirty (30),
V Township forty-four (44) north, Range sixteen (16) e3st,

M.D.M.

.and that the following portions' of said land have, dwing all of said times,

\r "been irrigated from the waters of said creek~ to-wit:

.~ \ Eight an.d nine-tenths (8.9) acres in the Southwest quarter

V. of saie.. Southeas... q'l.lal'ter (SW"* of SE-t) .twenty-two and nine-
<,u tenths (22-.i) acres in the Southeast quarter of said Southea~t
I) quarter (SE4 of SEt); Md all of the Northeast quarter of sald~/ Southeast quarter (NEt of SEt); and twenty-nine and two-tenths

(29.2) acres in the Northwest q~~rter of said Southeast quar-
ter (NWt of SE-~).

(28th) That at the time of the commencement of this action SAN
Coc.kRE:(1:... -tt1;J

FRANCISCO CATTLE LOAN CO., a corporation, was the owner, in the possession and

entitled to the possession, and for more than forty years prior to the coro~en6e-

8 ment oil-this a.~tion said corporation c..nd its grantors and predecessors in inter-

est, had been the ownel's, in the possession and entitled to the possesion, and

.,~- I
I
i

is no\v the ov.rner, in the possession, and entitled to the possession,. of the fol-

lowing described lan('l~, 8i tlli~ted i.n said Modoc County, California, to-\vi t:

All of fractional Section twenty-nine (29), in To\Ynship
V forty-foUl' (44) north, Range sixteen (16) ee"st, M.D.M.

and that during all of s~id times the following portion of said land has been

irrigated. from the waters of said creek, to-wit:

_f One hundred and seventy-four and seven-tenths (174.7)
X~~ acres in said fractional Section twenty-nine (29).

\' I

\ (29th) That s~bject to all of the rights hereinbefore adjudged and

decreed, the following named parties to said action ~re the owners of the fifth

/ rights to divert and use the respective q~\ntities of v:ater hel'eine.fter set. 1',
hI opposite their respective names'; during the first, third, fifth and sevent rot~-

.(\. tion periods for irrig~tion and use upon their respectiv.e lands hereinbefore

I.described, and through tb(~ ditches set opposite their respective names, to-wit: {

.-~ -15 -
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~ P.il.9.ll' ~-.§.£&Q,@ 14 f ~ tC-
~r,kr~t.,J,.dIJ -\ /:.eQ-$+,f- 'J) J...SAN 

m-1~CISCO CATTLE LO~ CO. S.F. Cattle Loan ,~~.§~ti"G~~ rJf ~i1' i

.G. W. T01J'EY wl1,Tf?" ~~ I '" rrone~T O~..8 J;A t;'

\tl\~1
1I.fERVIN TONEY f!ilJi,rft4: ~'"I... Toney O~55 2:: /

-" "..- Ii, ~,/ "'v' vi ~
~IMON BEl'IlITETT ~e..,1::""'4«' #-"l... c, Strief 2.25j .;,~.'.:.-' '7 --~.~-

' That the said. allotment to the San FrDncisco CattJ.6 1c.'ffil C°nlI)a!'I:,r

s11all be meaSUl'eo. at the he:-.d of the East Fork of said creek, ar.d th.at the

-'"'-'
allotment to each of the other parties na..'ned in this p.::l.ragraph shall 'be at .1

thej,r respective points of diversj.on from the chalmel of said cr"e~;;;;J .:s-~~~~;5)

~1at tho l'ights in this p2ragraph adjudg'ed and decreed are subject to

~nd inferior to the rights in this decree hereinoefore D.djudged, but are su1?erj.-

or, for the rotation periods hereinbefore na."ned, to all rights hereinaftel' ad-

judged and decreed, and ~he said rights in this paragraph adjudged and decreed

., 8 are on an eQ"UD.1.ity a.s to point of time and priority and 6uperiority a..'id if, at

..allY time during the saicl. rotation periods during which th3 parties named in this
'.

.1paragraph are entitled to diver,t Md use water, thcrc is insufficier~t ?rater to !..

supply all prior rights 11ereinbefore D.djudged and decreed and to fully supply.

the rights in this pD~ragraph adjudged ll11d decreed, thl).t then t1.!ld e~t such t1.me

the parties in this pD.rl).graph nrumed .shl).ll prO-l'ate the water, if any, ,~hich ~~y

.be flo\'ting in said. stream ill e:<cess of all prior rights, and such pro-ration shalJ 1

be on the br.sis that their respe~tive rights bear to the aggregate of their joint 1
!

rights in this paragraph de~.reed.

(30th) That subject to the rights hereinoefore r.djudged and dccreed,

F. E. Daniels ns successor in interest to Cyrus Daniels, is the owner of the
.,

sixth right in and to the \'Vaters of said Soldier Creek Drld in and to the use
.

thereof, dUl~ing the first, third, 1:'ifth and seventh rotation periods hereinbe-

.fore defined, in the arnO1)..,'it of 0.13 cubic foot per seconil, for use upon his

lands so heretofore irrigated and hereinbefore described, to be. diverted and

used through the D~r.iels Ditch, '.vhich sl).id right is inferior to all rights her~

inbefore in this decl'ee adjudged and decreed, but is superior to ~ll rights

,,' .
herein~fter decreed, for the rotl).tion periods in this pnragraph named.

-16-
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(31st) Thr.t subject to tl1e rights herei11before adjudged ~nd de-

creed, Celia nanie1s is the o\vner of the s~venth right in and to the waters

.of said Soldier 'Creek and in arld to the use thereof, during the first, third,

fifth, ?Jld seventl1 rotation periods herei11before defi11ed, in the amount of

0.39 cubic foot per second, for use upon her lands so heretofore irrigated

~d hereinbefore described, to be diverted and used tl1rough the Daniels Ditch,
'.

which s~id ~ight is inferior to all rights herei:1before in this decree adjudged

and decreed.
.wo.-r",I1~~tf;C-c., (32nd) That at the time of the commencement of this action, John

C. Sh~rp was the own or, in the possession and entitled to the possession of,

and for more than forty years prior to the commencement of this action, he aIld

his grantors and predecessors in interest \vere the 0\'m'3rS, in the possession

and entitled to t~1e possession, of the follo\ving described lands situated in

said Modoc CO1.U'lty, California, to-wit:

North\vest quarter of the Northwest quarter (NWt of lrwt)
e" k of Section twenty-one (21); Nort~ one-half of the Sout? one-

./((,.p v half of the Northeast ql113.rter (112 of S~ of l~TEt), .:lnd ~he North
V (, if ~ one-half of the Northeast quarter (N~ of 1II"E-.1-) of Sect1.on t\venty

(20); mld the South one-l1alf of the Southeast quarter (S! of
SEt) alld the lTortll\7est quarter of the Southeast quarter (NWt
of SEt) of Section seventeen (17), all ill Township forty-three
(43) North, Rru1ge sixteen (16) East, M.D.M.

and that during all of s~id times he and his grantors have irrigated fror. tho

waters of said Soldier Creek, the following portions of said land, to-wit:

Seventeen (17) acres in said l!orthwest qUk~rter of the
Northwest quarter (!IWt of lTWi) of Section twer.ty-one (21);
Thirty-three and one-tenth (33.1) acres in said l~ortheast

.\; quarter of the Northeast quarter (NE! of NEt) of Section
twenty (20); ~ld all of said Northwest quarter of the North-
east quarter (IqWt of NEi) of Section twenty (20); and seven
(7) acres in said Southeast quarter of the Southeast quarter
(sEt of SEt), thirty--eignt ffi1d nine-tenths (38.9) acres'i,n
said South\'lest quarter of trJ.e Southeast quarter (SW! of SEt),
e~d twenty-four and one-tenth (24.1) acres in said Northwest
quarter of the Southeast quarter (11W?; of SEt), all in Section
seventeen (17); and all of North one-half of South one-half
of Northeast quarter (N~ of S~ of NEt) of Section twenty (20).

.R(:fl.)iqbC\.'-"'I~ t+fo)-'
(33rd) That at the commencffinent of this action, John Street was the,

owner, in the possession and entitled to the possession of, and for more than

../~ forty years prior to the commencement of this action, he and his grantors and

predecessors in i:1terest were the owners, in the pccsession and entitled to the

possession, of the follc'.ving described lands sit".lated in said Modoc County,

I,
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,:;~~ ."" '

f~ !

to-wit:

The West one-half of the Nortr.east quarter (wk of NEt),
and all,of the Northwest quarter (l~Wi), of Section seventeen
(17), Township forty-three ()~3) North, Range sixteen (16)
east, M.D.l~.

and that during all of said times, he and his grantors have irrigated the fol-

lowing portions of said land from

All of the Southwest q,uarter of the Northeast quarter
(swi of NEt) and thirt~T-four (34) acres in the Northwest

-~ quarter of said Northeast quarter (lnvi of lrnt); all of the
/~ Southeast quarter of said North\7cst qlliLrter (sEt of N\vt) ,

"\I sixteen (16) acres in tr..e Northeast quarter of said North-
west quarter (1~t of lnvi)~ five and four tenths (5.)+) acres
in the Northwest quarter of said Northvvest quarter (l~iit of
lrwt) , and seven and two-tenths (7.2) acres in the South\vest
quarter of said NorthvfGst quarter (swi of lrwt), all in said
Section seventeen (17).

'P~~++.tf '"i
That at the time of the commencement of this action, George'

M. Warrens was the ownel~, in the possession and entitled to the possession of,

and for more th~n forty ~rears prior to the co~encement of this action, he and

his grantors and predecessors in interest \1lere the or:ners,

~~d entitled to the possess,ion, of tne following described lands situated in

said l~odoc County, Cal ifornia, to-\vi t:

The 11ortheast qTh~.rter of the Northeast quarter (1m! of
NEt)of Section thirteen (13), Tov\nship forty-three (43) :;
north~ R~,~e fifteen (15) east~ },~.D.}~., in vfhich an undi-
vided interest is o\~ed \vith J. C. Sharp, J. Street and
G. R. MclJ;ullen;

V
Also, the 11orth half of the North\vest quarter (N.! of NW!),

and all of the Northeast quarter (NEi) of Section eighteen (18),
To\'ffiship forty-three (43) north, Rangc sj.xteen (16) east, M.D.1!.

and that during all of said times, he and his gr~~.tors have irrigated the fcl-

lo\1ing portions of s~id land from the waters of said Soldier Creek~ to-wit:

One and four-tenths (1.4) acres of the Northeast quarter
.of said Northeast quarter (NEt of NEt)of said Section thir-

teen (13)i

j( Thirty and. seven-.tenths (30.7) acres in the 11orthwest
~ {~ qlk~rter of sald Nortnwest quarter (11Wt of IVWt), and all of

~ the Northeast quarter of s~id North\.est quarter (NEt of NWt),
T'!lirty-nj.ne artd four-tenths (39.,4) acres in the Northwest
quarte~ of sa.id 11crtheast quarter (}!W.;. of 1"Et)~ Five and
eig,ht-tenths (3.,8) acres in the Northea.st qlill-rter of said
~lortheast quarter (NEt of lmt)~ one (~) acre in the South-
east quarter of said l!ortheast qu~rter (SEt of lrEt), and
Seventeen Dnd five-tenths (17..5) acres in 'the Southwest

.-.quarter of said !Tortheast quarter (swt of NEt), all in
said Section eighteen (18).

-18-
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(35th) That at the time of the commencement of this action, Francis

~ Wandling was the owner of, in the possession &nd entitle~ to the ~ssession of
",~cla~ /:f~

the following desGribed lands, and that now one George R. McMullen is the owner
"""""'---=- ".-~---

of, in the possessio!'l end entitlecl to the possesslon of said lands, situated

in said Modoc CO1.mty, California, to-wit:
'.

, I'},- The Southeast q'L1.arter of the Northeast quarter (SEt of NEi)~,V" of Section thirteen (13), To'lvnship forty-three (43) north, Range
'\ ~ \ (1It.\ ;,6 fifteen (15) eart, M.D.M., and t~e South one-half 'of tl)e ~orth-

..west quarter (S2 of NWt) of Sectlon eighteen (18), Townshlp
,J/ forty-three (43) north, Range sixteen (16) east, M.D.M.

and that for mGre than forty years prior to the commencement of this action"

said Wandling and his predecessors in interest have used water from said

Soldier Creek fOl' irrigation upon said lands as follows, to-wit:

\ One and one-tenth (1.1) acres in the So~theast quarter of
said Northeast ~uarter (SEt of NWi) of said Section thirteen

, (13); and thirty-seven and e~ght-tenths (37...8) acres in the
Southeast quarter of said North\'/est quarter (sEt of NW!) 8..'rl.d
nineteen and five-tenths (19.5) acres in the Southwest quarter

8 of saj.d Northwest quarter (swt of NWt) of said Section eighteen
(18). .

J...~iA-~t.:(..~ ~r..\
(36th) That at the time of the commencanent of this action~ C. M.

Crampton was ~he owner of, in the possession and entitled to the possession of,

and for more than forty years prior thereto, he and his grantors. an.d prede-

cessors in interest \7ere the owners, in the possession and entitled to the pos-

session, of the follovling described lands, and that now one Oliver Crampton is

the owner of, in the possession and entitled to the possession of said lands,

situated in said Modoc CO1.mty, CaliforrLia, to-\vit:

fThe South ho.lf of the Southwest quarter (S~ of SWf), the
South half of the Southeast q,;artel' (s! of SEt), Effid the north- !

~ &~st quartor of t~e'Soutneast q~~rter (NEt of SEi), all in Sec- !
t~.on seven (7), Township forty-three (43) north, Range sixteen
(16) east, M.D~11L.

and that for more than forty years prior to the commencement of this action,

1t said C. M. Cr~~pton and his predecessors in interest have used water from ~.aid

~ Soldier Creek fO1' irrigation upon said lands as follo\'1s, to-wit:

..
Eight and four-~nths (8.4) acres in the Southwest

vI quarter of said So\tthwest quarter (sw:i; of SW;); thirty-
~ nine and one-tenth (39.1) acres in the Southeast quarter \.

~". of said Southwest ~.llarter, (SEt of Sit); all of the South-~. ,
west quarter of sald Soutneast quarter (SWt of SEt)j all ~ U

t', ~
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of the Southeast qual'ter of said Sout11east quarter
(sEi of SEt); and all of the Northeast quarter of
said Southeast quarter (}!Et of SEt), all in said

Section seven (7).
c &' Ao: ICII,4,;d (.,. (;.;

,.#" (37th) Tho.t at the t1.me of the commencement of this action, Charles

'I.

'~/ E. Atkinson vias the ovmer, in the possession and entitled to the possession of,

and for mo.re than forty years prior to the commencement of this action, he ana

his grantors arJ.d predecessors in interest ",ere the OWl1.erS, in the possession

and entitled to the possession, of the following described lands in said Madoc

County, California, to-wit:

/
)/ The East h~lf of t~e Southeast quarter (Ek of SEt) of

{/ Section twelve (12), Towns~ip forty-three (43) liorth, Range
y( .~ fifteen (15) east, l.1.D.}'~., ~~h(J~orth half of th~SQ~th-;\ vvest quarter (l~k of SW-:).of Section seven (7), Township) ,

loTty-three (43) north, ~e...'1ge si~;;teen (16) east.. M..D.M.~a#1d-j/ie.. »~rlhrlt"sf
\ f"',1Y!CYCf-fIJf: 5ovfl!ei~'::~1';/!':tr;'r,,' (Alj.{/ff (lIst/if) .

and that during all of said times, he and his grantors and predecessors in in-

terest have irl'igated t11e follo.ving portiOJ1S of said land from the Yiaters of

r
-' said So:1dier Creek, to-vii t ~

"' Twenty-nine (29) acres in the Northeast quarter of said

8 vi) Sout11east quarter (l~Et of SEt), and eight (8) acres in the.,
~ ,;;rr Southeast quarter of the said Southeast quarter (SEt of SE,;)

of said Section twelve (12); thirt~r-six (36) acres in the I

Northwest quarter of said So-~thwest quarter (NW; of S1ft) , I
.and sixteen a..'l.d. trIo-tenths (16.2) acres in the Northeast i

quarter of said Southwest quarter (NEt of SW1) of said Sec:'-'

tion seven (7).

(38th) IT. IS FURTHER ORDERED, ADJUDGED p_'tIro'DECR:E-mD that, subject

to the rights herej.n abo"e decreed, and ~rtic1:l1arly subject to the domestic

.', rights in paragraph (13th) herei~above decreed, the fol1o\'ling nan-.ed defendants,
~tc~ ~ ~ 5'7 (!"-A-R1"~-I.;LI\~(i ~c. t~'\;.

to-wit.: F. E. Daniels as successor in interest to Cy!'US Daniels, Celia Daniels
.j ,Fr~Tr .>cp"" .

and J. C. Sharp, are ths ormers of the second rights to divert and use the

quantity or q'.lantities of water set oppos1.te their respective names, through

the ditch or ditches set opposite their respective names, du.rj.ng the second,

.fourth, sixth and eighth rotation periods hereinbefore decreed, for use upon
.,

,.
.their lands so heretofol'e irrigated and hereinabove described, to-wit:

.\ NAl,1E DITCH CU:BIC FEET PER SECOlffi~ -

F. E. D_~'\1IE1S ~7~.<;7 Daniels ~ 0.23.
.CELl~\ OOJIELS -~11[~ 518 Daniels ~ 1.05

., J. C. SIt\RP ,:,:W ~~F-~~C-c.. Company \ 4.35/,..."'--'

.,-// '-. ~
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ThDot said rights in this paragraph decreed are subject to ~nd

inferior to all rights hereinbcforein this decree adjudged and decreed, but

~ are superior to all rights hereinafter decreed, for the rotation periods in

this paragraph named; t".nd that said. rights of the said parties in this. paragraph

named are, as bet\veen said parties in this paragraph named, on an equality as

to point of priority and superiority for the particular rotation periods enu-

mere.ted herein, 31ld that if1 during any of said perbds of time in this para-

graph named, the quantity of water flowing in said stream be insufficient to

supply all prior rights hereinbefore decreed ~~d to also fully supply the

rights in this p3.ragraph decreed. to the parties in this paragraph nemed., that

then and during &'.y such time or times, the said parties in this paragraph

named shall pro-rate tr.e \1ater that may be flo\ving in sa1d stream in excess

of all priol' rights hereinbefore adjudged and decreed, such pro-ration to be

on the basis that the l~ight of each of the parties in this paragl'aph named and

by the terms of this paragraph adjudged cmd decreed, bears to the total or

~ aggregate of their joint rights in this paragraph decreed~

~ (39th) ~nat subject to the rights hereinbefore decreed, the defen~

tJ.~rF~ tt S7dant F. E. Daniels as successor in interest to Cyrus Dro1iels in the owner of

v .and entitled .to divert and use \vaters from the said Soldier Creek, for use

upon his lands so here'tofore irrigated and hereinbefore described, through the

Daniels Ditch during the second, fourth, sixth and eighth rotation periods
~

hereinbefore defined, to the extent of 0.13 cubic feet per second, whicr. said

rj.g!lt is herein designated to be the third right for such rotation periods,

cmd said rig11t is subject and inferior to all rights hel~einbefore in this decree

e,djudged and decreed, but is superior to all rights hereinaftel' ~.ecreed, for

the rotation periods in this paragraph r~ed.

.(40th) That subject to the rig.'"its hereinbefore decreed, the defen-

.dants hel~einafter named are respectively the owners of the right to divert and

.' use waters from said Soldier Creek in the amounts and through the ditches here- .

inafter set opposite their respective naffleS, for use upon their lands so

heretofore irrigated and hereinbefore described, during the second, fourth,

.". ,
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/~ si-xth and eighth rota.tion periods hereinbefore decreed" to-wit:
CUBIC FEET/c

\ ~ ~ Flm §ECOND

" JOm:r STREET r\'~~b~h t.C; Company ~ 3,45
.,. , ~~ (, --t ..~..fo. 'L.. !::; -
'-. G,' M. W.ARREaq- ~e- COIDpCl.ny or Warrens Flood 1. -,0 I ~ / '

-G. R. McMULml tJc)e,.e, ..r.~ Company1 .1.00 '.1/C)

, ..OLIVER CRA1\1PTON~~}~t'on (4 ditches) ~~10 7"7'.

:. c. E. ATXIllsm: 'r;i:&TJI'f' c,u Atkinson 0.80
' --,..c;---"'--'

That the said rights in this paragraph decreed are the fourth rig,hts

for the said ~otation periods hereinbefore named" and are s\~perior to all

rights hereinafter" but are subordinate and inferior to all rights hereinbe~

fore decreed; and that said rights of the said parties in this paragrapr! named

are" as bet"een said parties, in this par~raph n!:1.Ined" on M equality as to

\ point of priority and superiority for the p~rticu1ar rot~tion periods enumer-

ated hereil~, ~nd that if" during any of said pel'iads of time in this paragraph

named, the quantity of water flowing in said stream be Lisufficient to supply

8 all prior rights hel'einbefore decreed and to also fully supply the rights in

this paragraph decreed to the parties in this paragraph named, that then and

I
during any such time or times, the said parties in this paragraph named shall i

pro-rate the ,vater. that may be flowing in said streD.m'in excess of all prior

rights hereinbefore adjudged and decreed, such pro-ration to be on the basis

that the right of each of the parties in this paragraph named and by the terms

of this paragraph adjudged and decreed, bears to the total or aggregate of

their joint rights in this ~ragraph decreed.

.(41st) Tha.t subject to the rights hereil1before decreed" C. E. .

'. ATKINSON J. C. SHARP. G. M. \7A.RRENS" G. R. McMULLEl-l t"Jld OLIVER CRAl.!PTON E'.re
., ,

the owners of the fifth rights in and to the wa.ters of said Soldie~ Creek" and

.in and to the use thereof, during the second, fourth, sixth and eighth rota.tion
.t

~ periods hereinbefore decreed, in the respective amounts hereinafter set opposite

.their respective names for use upon their said respective 1a.11ds so heretofore ~

irrigated and hereinbefore described, to be diverted ~~d used thro~~ the ;1

respective ditches hel'einafter set opposite their respective names, to-wit:

'" .
-22 -t!
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CUBIC FEET
~ ~ PJ!1R- §~

C. E. ATKINSON eJl-/~" (, 0 Atkinson S 0~35 ) ~

J. C. smRPW-~"~UO: Co~any I 0~20 1---
"

G. M. WARRJl\l-lS P ~ Company or Warrens Flood} * 'e:-- O~ 20

G .R. Mc~,.\tiLJ~" ~,~ ".~, C ompar.y I 0 ~ 20

OLIVER CR.'l.MPTON~A~R~' C rD.mpt on (4 ditches) ~ O. 2~_~ -
That said ri~~tg in th5_s p(~ragraph subject to and inferi-

or to all ri~~ts hereinbefore in this decr.ee adjudged D.nd decreed, but are

s~erior to all rights hereinafter decreed, for the rotation periods in this.
paragrap-~ named; and that said rights of tr!e said parties in this paragraph

nroned arc, as bet\'1een said parties in this pa.ragr~ph ruJrned> on an eqUt'lli ty e.s

to point of priority ffi1d superiority for the particular rotation periods enu-

merated herein, and that if, during any of of time in this para,..

graph nDmed, the q1.lllntity of water flowing in said stream be insufficient to

supply all pr ior rights hereinbefore decreed and to also f111ly supply the

rights in this paragre~Ph decreed to the parties in this paragraph named, that

then and d"lU'ing any such time or times, the Gaid parties in this paragraph

named shall pro-rate the water that may be flowing in said stream in

all prior rights hereinbefore adjudged and decreed, s'uch pro-ration

the basis that the right of each of the parties in this paragraph named b~. t~e

terms of this paragraph adjudged and decreed, bears aggregate

of their joint rights in this paragraph d~creed.

(42nd) That subject to the rights herei~before adjudged and decreed,

Celia Daniels is the OVfi1er of the sixth right in and to the waters of said
/ 0

Soldiel" Creek, and in and to tbe use thereof, during the second, foL~th, sixth

0 nnd eight rotation periods hereinbefore defined, in the ~ount hereinafter set

opposite her name, for l~e upon her said lL~nds so heretofore irrigated and

hereinbefore described to be diverted and used through the ditch set opposite

-her name, to-wit:

CE~IA I4\NIELS ~ Daniels Ditchi3 0.39 cubic feet
e~~ / 5<. t4 , per !.econd

That said righ° !;o said Celia Daniels in this paragraph adjudged and
.,.-
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decreed is subject and inferior to all rights hereinbefore in this iecree p,d-

judged and decreed, but is superior to all rights hereinafter decreed, for th~ ,

rotation periods in this paragraph named.

,. (43rd.) That subject to the rights hereinbefore :1djudged and decreed,
..

G. M. V{Jl~S and CLIVER C~\1~TO1{ are the owners of the seventh rights in and

to the uaters of said Soldier Creek and in and to the use thereof, during the

~econd, fourth~ sixth a11d eighth rot.:1tion periods hel'einbefore defined~ in the

respective ~OU11tS hereinafter set opposite their respective Th'llDes, for use

upon their said lands so heretofore irrigated and hereinbefore described, to be

diverted and used thro~ the respective ditches hereinafter set opposj.te their

respec t i ve nDmes, to-vii t:
CtTBIC FEET

NAM:E DITCH PER SECOND-"'" '-P<f .,,- --"..

G. ~!. WARF~NS R~ Company I 1~2?

..OLI\TER CRi\}!iPTOl~ ~Ac~a..t'\'~ ~rampton Upper"'f l~O--, ,_.~

That SD.id r iglltC in this paragraph decreed are, subject to and inferi- I

8 or to all rights hereinbefore in this decree adjudged anc. decreed, but are .[1

superior to all rights hereinafter decreed, for the rotation perj,ods in this :

.paragre.ph wmedi and that said rig1lts of the said parties in this paragraph

named are, as between said partj.es, on an equality as to point of priority al1d.

superiority for the rotation periods enumerated herein~ and that if, (luring any,
of said periods of time in this paragraph na.med~ the quantity of watel' flowin~

in said stream be insufficient to supply all prior rights hereinbefore decreed

and to also fully supply the rights in tlJ.is paragraph decreed to the parties in

-this paragraph named, that then and during any such time or times, the said

parties in this paragraph n::lmed shall pro-rate the water that may be flowing in

, said stream in ex~ezs of all prior rights hereinbefore adjudged and decreed,

such pro-ration to be on the be~sis that the right of each of the parties in this

.paragraph named and by the terms of this paragraph acjudged and decreed~ bears

.to the tOtal or M--6regate of their joint rights in this paragraph decreed.

(41~th) That subject to the rights hereinbefore adjudged and decreed,
/';i.J-4-o_.r ,\.;#..IY I -,. i' '~

C. E. Atkinson is the owner of the eighth right in and to the waters of said
, -
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Soldier Creelr and in .md to the use thereof" dwing the second" fourth" sixth

and ~ighth rotation periods hereinbefore defined, in the amount of 0.75 cubic

feet per second, for use upon his said lands so heretofore irrigated and here-

inbefore descr~be~" to b'3 diverteQ w1d used thl'Ough the Atkinson ditch, v/hich

inferior to all..rig)1ts hereinbefo:"e in this decree

out is supe!'ior to all rights hereinafter decreed, for

.'the ~ation periods in this paragraph named.

, \;r (45th) IT IS I-rE;::E:BY AD'!UDGED 'A1JD D~CRl!.-"ED that the period of time

from six o'clocl;: a.m." JUne 19th of each year" t.o the hour of six o'clock e,.m.,
..:::=~

of the 19th day of the fol1-owing March j.s hereby ordered" ad.judged and decreed

to be the season o'\.1.tsidG season of general irrigation fo.r the lands

and IT IS HEREBY ORD~D, ADJUDGED and DECREED, that

during said season, last above described and hereinafter referred to as the

season outside of the seascn-o£ general irrigationl the ,vaters that may be

flow1ng in said Soldicr Creek s}-,..all be owned, di\lerted and used by the parties

to this action subject to the domestic rights hereirlbefore in paragraph (13th)

in the order of ~riorj.ty and in tho amo~~ts hereinafter decreed.

(46th) IT IS ORDERED, ADJUDGED A.!~D DECREED that, subject to the.

domestic ri,shts dcfined in paragra~~ (13th) hereof, F. E. DANIELS as successor

in interest to CYRUS D&~IELS, CELIA DP4~IELS A-~ J. C. SPJU[p are the owners of

~~e second rights ~nd ill1titled to divert and use from said Soldier Creek,""- ~-

during the said season outslc.e of the general irrigation sGason, the respec-

tj.ve quantities of v/ater set opposite their respective names, through the

ditches set opuosite their respective lands heretofore

irrigated and hereinbefore described, to-wit;

~ ~ CUBIC FEET
PER SEC01m

F. E. DANIELS ~w -'.; Danie1s~\ ~ 0.23

CELIA OO~IELS ~~ ;, ,."&.Daniels ti ~ 1;05

J. C" SHP.RP W"~ t. Co Company' 1. gg

That sD.id right in this paragraph decreed is subject and inferior to

ail rights hereinbefore in this decree adjudged and decreed, but is superior to

~. ~
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all rights hereinafter decreed, for the said season in this paragraph named;

and that Ge.id right of the said parties in this paragraph named. are, as be-

~ tween said ~arti~s on an eque.1ity as to point,of pri~ritY ~d ~upe~iOri~Y for

the period ln thlS paragl'aph na~led, and that lf, durlng Bald t~e ln thks

paragraph named, the qua11tity of water flowing in said stream be insufficient

to supply all prior ri~lts hereinbefore decreed and t.o also fully supply the

.rights in this pa.ragraph decreed to the parties in tIlls paragraph named, that

~hen and during any such time or i;imes; the said partiea in this paragraph

named shall pro-rate the water that may be flowing in said stream in excess

of all prior rights hereinbefore adjudged and decreed, such pro-ration to be

on the basis that the right of each of the parties in this paragl'aph named

and by the terms of this paragraph adjudged and decreed, bears to the total

or aggregate of their joint rights in this paragraph decreed.

(47th) That subject to the rights hereinbefore decreed, F. E.

Daniels as successor in interest to Cyrus Daniels is the owner of the third

~ ~t and entitled to divel't and use, throur;h the Daniels Ditch, 0.13 cubic

feet per second, of the waters of said Soldier Creek, for use upon his said

land hereinbefore described, during the season outside of the general irri-

gat;.on season as hereinbefore defined; that said right is inferiol' and sub-

ject to all rights hereinbefore adjudged and decreed; but is superior to

all rif'Jlts hereinafter decreed, for the said period i1J. this paragraph named..
(48th) That subject to the rights hereinbefore decreed, JOHN

STREET, G. M. W~~S, G. R. McMUL~1, OLIVER CRAJ.~TO1; and C. E. ATKINSON

are the owners of trJ.e fourth rights in and to the waters of said Soldier
~--

Creek, and in and to the use thereof during the Season outside of the season

of general irrigation, in the respective amounts hereinafter set Oppos:l.te their

respective nrones, through the iitches set opposite their l~especti¥e name£, for

use upon their respective lands so heretofore irrigated and hereinbefore de-

..scribed, to-wit:

~ ~ ~ilB1C- .!J]!~TJ?~:g,,§EQQlro
, JOIm STREET r(AVAB~1? Company 1.50

G. M. WAP~ENS Company 0.56
~. ~
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l1AME DITCH C~IC 'FEET PER SECOND
, _.,~ ~

i G. R lltcll1UL11I!i Company 0.43

~

/!. ' OLIVER CRt\1viPTO~ (),ra:mpton Upper , 0.91

:' C. E. ATKnTSO:{ .A.tkinso1'. 0.36

\ That SD.id rigrlts in this paragraph decre~d are subject and inferior

to all rights her0inbofor(.~ in this decre.e adju~e;fl and decl'eed, but are superi-

.or to all rights hcl'einafter decreed" for '(;he said season j,n this paragraph

'nsmedj Dnd that said l'ights of the said parties in this paragraph na.med. are,

as between said parties" on an eql18,lity as to point of }Jriority and superiorit~..

for the period in this paragraph named, and that if, during said period, the

quantity of water flowing in said stre~~ be insufficient to supply all prior

, rights hereinbefore decreed and to also fully supply the rights in this para-

graph decreed to the parties in this paragraph n~~e~" that then and o.uring any

such time or times" the said parties in tr~is p~ragraph named shall pro~rate the.

8 water that may be flowing ,in said stremll in excess of all prior rights here- :

inDefore adjudged and decreed, suc~ pro-ration to be on the basis that the

right of each of the pal~ties in this paragraph named and by the terms of this!
\

!

paragraph adjudged and 'decreed, Dears to the total or aggregate ~f their joint;

rights in thj.s paragraph decreed.

(49th) 'l'hat subject to the rights hereinbefore decreed" C. E.

ATKIN SOli, JOHN C. SEJ~, G. M ~ WARRENS" G. R. MCMULLEN and OLIVER CRAMPTON"
" '

are the o..vners of the fifth rights in and to the waters of said Soldier Creek,
~ --~-

and in and to the use thereof duIil1g the season outside of the season of

general irrigation, in the respective amounts hereinafter set opposite their

respective names" through the. ditches hereinafter set opposite their respectivE.

names, for use upon their said lands SO heretofore irrigated and hereinbefore

described, to-wit~

.~ m1Ql;. QtTB IC FEE~ PER SECO:l1;l

C. E. ATKINSON Atkinson 0.14

J. C. SHJ\RP Company 0.09

G. M. WArill~S Company 0.09

"'- -G. R. Mc1ruLLEN C ornpapy o. 09

OLIVER CRA1APTON Crampton Upper 0.09

-27 -



IThat said rights in this paragraph decreed are subject and 'inferior

to all r5.ghts hereinbefore in this decree adjudged and decreed, but are suJ)eri-~:. 

or to all rights h~rei~after deCl'eed,. for th~ sa~d se~son in this paragraph .

;!j' named; and t~~t saxd rlghts of the sald partles ln thlS paragraph named are,, ,

r as between said parties, on an equality as to point of priority ffild superiority

for the period in this paragraph named, and that if, during said period, theI .!i 
..quantity of water flowing in said stream be insufficierlt to supply all prior

rights hereinbefore decreed a.Tld to also fully supply the rights in this para-

.graph decreed to the parties in this paragraph named, that then and during arlY

such time or times, the said parties j.n this paragraph nl1med shall pro-rate theII
water that may be .'flowing in said stream in excess of all prior rights herein-

, .before adjudged and decreed, such prore.tion to be on the basis that the right
i"
:, of each of the parties in this paragraph named and by the terms of this p~ra-

graph adjudged and decreed, bears to the total or aggregate of their joint

rights in this paragraph decreed.

18 (50th) That subject to the rights hereinbefore decreed, CELl!\.

OOJIELS is the ownel' of the s~!h~t and entitJ.ed to divert and use, thro~

the Daniels Ditch, 0.39 cubic feet per second, of the waters of said Soldier!

Creek, for use upon her said land so heretofore irrigated and hereinbefore de-

scribed, during the season outside of the general irrigation season as herein-

before defined; a."'ld that said right is inferior and subject to all rights here.

inbefore adjudged and decreed, but is superior to all rights hereinafter decreed
'"

for the said season in this paragl'aph named.

(51st) That cubject to the rights hereinbefore decreed, G. M. ~

WARRmJS, and.OLI~~.C~~:~TON are t~e owners of tl.e S~~~righ~S in and to the

Iwaters of Bald Soldler Creek, and ill and to the use thereof durlng the season.

outside of the season of general irrigation, in the respective amounts herein-

.after set opposite their respective names, through the ditches hereinafter set

opposite their respective :'1ames, for use upon their said lands so heretofore'

~~irrigated and hereinbefore described, to-wit:
'i

NANiE DITCH CUBIC FDT PER SECO:.D '

~~. M. ~~S Company 0.54
!

OLIVER CBA~1PTON Crampton Upper O. 74 ~
"

';
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Tho.t said rights in this paragraph decreed are subject and inferior

to 0.11 rights hereinbefore in t~'1is decree adjudged and decreed, but are super1.or.
to all rights h~rein8£ter decreed, for the said season in this paragraph n~~ed;-

~ and that said rights of the said parties in thiG paragraph named are, as between

said parties, on an equality as to point of priority and superiority for the

period in thJ.S pal~agra?h named, and that if 1 d-uring said period, the quantity

of water flowing in snj.d stream be insufficient to supply all prior rights
..

hereinbefore decreed 8..'ld to also fully supply the rigl1ts in this paragraph de-

creed to the parties in this paragraph nam~d, that then &ld durir.g any such

time or times, the said parties in this paragraph named shall pro-rate the

water that L~ay be flowing in said stream in excess of all prior rights herei~-

befo~e adjudged [~tQ decreed, such pro-ration to be on the basis that the right

of each of the parties in this paragraph named and by the terms of this para-

graph ad.judged and decreed, bears to the total or aggregate of their joint

rights in trLis paragraph decreed.

.18 (52nd) That subject to the rights hereinbefore decreed, C. E. I
I

ATKINSON is the o\~er of the ei~th right and ent1.tled to divert and use,
-.,-;;---

thro\~ the Atkinson Ditch, 0.33 cubic feet per second, of the waters of said

Soldier Creek, for use upon his said land. so heretofore irrigated and hereinbe-

fore described, during the season outside of the general irrigation season as

hereinbefore defined; and that said right is inferior and subject to all rights

hereinbefore adjudged and decreed, but is superior to all rights hereinafter

decreed, for the said season in this paragraph named.

(53rd) That subject to the rights hereinbefore decreed, SI1.ION EE1rNETT

is the o\'m~r of the ninth right and entitled to divert and usel through the Ton~~'

Ditch, 0.3"7 cubic feet per second, of the waters of said Soldier Creek, for use

upon his said land so heretofore irrigated and 11ereinbefore described, during

the season outside of the general irrigation seas~ as hereinbefore defined; an~

4a that said right is inferior and subject to all rights hereinbefore adjudged and

decreed, but is superior to all rights hereinafter decreed, for the said season!

in this paragraph named.

(54th) That s1.lbject to the rights hereinbefore decreed G. W. TONEY

and tmRVIN R. TONEY are the owners of the ~h rights in and to the waters
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of said Soldier Creek, and in and to the 1.lse the).'eof d1.lring the seasor. o1.ltside

of the season of geI.eral irl'igation as hereinbefol'!e defined, i:a t:~i.~ respecti-1/6

amO'1.Ults hereinafter set opposite th~ir respective names, for "\-'.60 1.lpon the5,r

.said lro\d9 so heretofore irrigated. al1d hereinbefore described, 'through the

) ditches hereinafter set oppo3j.te thE!ir reGpective J.lal11eS, to-\'1it:
"

NAME DITCH CUBIC FEET PER S;mr;.Q1m~..c,~-

G. W. TONEY Toney-Strief 0.70

'.
}~VIN R. TONEY Toney-Strief 0870

T"nat s",id rights in this pe,ragraph decreed are S1.l'tj6ct and infei'ior

to all rit:;h.ts hereinbefore in this decree adj1.ldged. and decreedJ b1.lt are superior

to all rights hereinafter decreed, for the sa'id season in this paragraph r~a~ed:

and that said rig~~ts of the said parties in this paragraph named are, as between

said parties, on an eqill:llity as to point of priority a11d s'Xperiority for the

period in this paragraph 11amed, and that if, during said period, the q1.Jantity

of water flowing in said stream be insufficient to supply all prior rights here-

~ inbefore decreed and to alGo f.u~lly supply the right's in this paragraph decreed

to the parties in this paragl'aph nan1ed, that then and dlu'ing any s1.lch tjmj or

times, the said parties in this paragraph named shall pro-rate the water that

may be fJ.owing i~ said stream in excess of all prior rights hereinbefore ad-

judged and decreed" s~h :proration to be on the basis that the right of each

of the parties in t,l"i.1S par~r8,ph n8.med a..id by the terrus of this paragraph ad-

judged. and ~16c1'eedi be[~rs to the total or aggregate of their joint rights in

this pari'~raph r..t::cr'E'ed."

(5~)tr..) ~~}:J...!3.t glJ'oject to the rights hereinbefore decreed, G. s.~

STINF.R, G. :K. }~\I{D f;.Bd F. S. HE.ARD are the owners of the eleventh rights ir."'- ---

and to thf; v/at,ers of said. Soldier Creek, and in and to the 1.lse thereof d1U'ing

the seaGon o~tside of the season of general irrigation as hereinbefore de,fined,

in the respective amounts hereinafter set opposite their respective names,

..for use 1.lpon their eaid lands SO heretofore irrigated a..'1d hereinbefore de-
"

scribed, thI'o1.lgh the ditches hereinafter set opposite t.~eir respective names,

to-wit:

l~Atrn DITCH CUBIC FEET P][~ SEOO1'TD--.~ -,--, "~~,-' ..

~ -.G. S. STINER Stiner-Heard (East or West) 0.99

G. K. I-lEARD :~' Stiner-Heard (Eact or West) I.O~

F. S. HEARD Stiner-Heard (West) 0.70l 
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That said rights in this parr~ra;ph decreed are subject and j.nferior

.
i to all right$ hereinbefore in this decree adjudged and decreed, D';lt are superi-

i ~ or to all rit~ts hereinafter decreed, for the said season j,n this paragraph

': namedj al'ld that so.id rig11ts of the said parties in this paragraph named are,

as between sl:1,id parties, on a.n eqUZ\.lity as to point of priority and superior-

i 1 ty for the period in this pl;1.r~,:;raph named, and that if, during se,id period,

'. the quanti.ty of 'j'fater flowing in SD.id st:."eam be in$ufficient to supply all

prior rights herein-Defore decreei and to also f~ly supply the rights in this

paragraph decreed. to the parties in this paragrDrll rlDmed, that then Drld during

any sucrL time or times, the' said parties in this paragraph nanled sh.D.ll pro-

rate the ,vater that may be flowing in said streDm in excess of all prior rii~11ts

hereinbefore adjudged and d.6creed, such pro-ration to be on the basis that the

right of each of the pe.rties in this paragraph named and by th3 terms of this
"

, paragraph adjudged a11d decreed, 'bears to the total or aggregate of their joint

" ri?,hts in this par'agraph decreed.

I 8, (56th) ThD.t s\ibject to the rig,.'1ts hereinbefore decreed, Wi J!"RA1~-

CISCO CATTLE LOAN COMPA}TY~ G. 11. TONEY, }~VI.l'! R. TO1~ and SIl40N B~nIETT are

the owners of the tw,elfth rig}lts in and tQ the waters of said Soldier Creek,---
and in and to the use thereof d"lU'ing the season outside of the season of

general irrigation as hereinbefol'e defined, in the respective amo"W1ts herein-

after set opposite their respective names, for use upon their said lands so

; he.retofol'e irrigated and hereinbefore described, through the ditches herein-
i

after set opposite their respective names, to-Viit:

}1At'iE DITCH CUBIC FEET PER SECO:ND.---,...,-,-
I,

I, S. F. CATTLE LOAN CO. S.F a Cattle Loan Co. 2.04;1

I~

\ G. W. TONEY Toney 0,45

fI. 
MERVIN R. TOliffiY Toney 0.30,: 

.SIMON J3ENNETT Strief 1.29

That said rights in this paragraph de~reed are subject and inferjor

to all ri~ts hereinbefore in this decree adjudged. and deCl'eed, and that se.id

rigb.ts of the said parties in this paragraph named are, as between said parties

on an ~9.'.Jality as to point of priority and superiority for the period 3.n this
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paragraph named" aIld thD.t if, during said period, the q\Janti ty of water flcw-
,

ing in said stream be insufficient to supply all prior rights her~inbefore

decreed arid to aJ.so fully supply the rights in trJ.is paragraph decreed to theI 

par~ies in this p:1.ragraph nllmed" that the11 a.Tld du.ring any such tj.me or tirJes,t:.~.~, 

the said p!).rties in this paragraph named shall pro-rata the "later that mo.y be,

.flowing in so.id streDm in excegs of all prior rights hereinbefore adjudged and

d(~creed, such pro'~ration to be on the be,sis that t116. right of e9.ch of the'

parties i11 this ~1Xagraph named ~nd by the terms of this paragraph adjudged

and decreed, bee;rs to the total or aggregate of their joint rights in this

paragraph decreed.

.(57th) .IT IS TIJRTEER ORDERED" ADJ1JDGED and DECR]';ED, that. saving al1d

excepting th e WJ FRA.11CISCO CATT~ LOJ\l~ COYiPANY, the rights and allotments--'
herein Defore adjudged and decreed to the various parties to this a~tion are

,~.l-. I A ~= "
'7"P"","-~-r. ' the full and complete rights,,!/allotments and rates of diversion and. times of

//'

..; diversion of wt\ter from said Soldier Creek of each and all of the parties to

this action, B,11d are the maximum rates of diversion a1'ld the specific and only

.;*

~ time of diversion which the respective parties e.re entitled to divert ~~d use

! water from said stre~d if, (during any of said time or times, there is flow-

I
ing in saiQ. Soldier Creak any water in excess of tho amounts required to supply

,
'" a,llllllotments hereinbefore allotted or decreed for such time or times" that':=, = ~ ---~ ~ ~.

then and during such t:iI:le or times as there is flowing in so.id stream an excess
,

of water over l.~,l.d a,bove trLe aggregate of all allotments for such time or times,

the sa-lcl po.l-tics to this action s~all perrriit and 8110'.. all S"l1.ch excess water to

flo\7 doffi1 the 58;1(1 channel of said creek unretarded and unmolested, vii tnou.t

obstr'tJ.ction and interference to the lands of the said San jj"rel1c1sco Cattle LOr2..Tl

/../ '/

/
Compe.ny,.i a corporation, or its graritees, end said ;~ Francisco Cattle Loan

Compan:l, or its grgntees1 shall be the owners of alld have the right to divert

and use all such excess water that may so flow in said stream at any such time

\

or ttrnes1 ~uch use to be upon their said lands hereir.Defore deSC1-ibed.)

.(5Sth) IT is FURTHER ORDERED, ADJUDGED AlW DECR.-.aiED that no pa,rty

,

herein adjudged and decreed a right to divert water shall divert, at P~y time,

a quantity of water in excess of that necessar~T and Dej.ng put to beneficie.l use..
-:- --32 ..

.~
~



..-

(63rd) FlliALL",[ IT IS ORDEP.ED, ADJu']GED i4\TD DECREED tbltt the parties

hereto sh.'111 p,-:-.y tho costs j.nc1.lrred by the Division of Water P.ights in acting

.ns referee in tr.e a'bovc entitled. action ir. the proI:5°rtion Villich their respec-

I ...
:;.',., tive wD.te~ rig)1ts ~S herein adjudged bear to the total water rights herein

decreed., sp.id costr, being so apportioned a."nOJ1g the sev6j:-al parties in the re- ..

port of roferee on file in this action.

.
Done in open cot.~t this 28th day of 1tovember, 1928.

(S ' d)F M J ;' '( ISO~l1.gn e ..,"1..1,. J.~

Filed 1~ovember 23, 1928.
L. S~ Smith, Clerk.
Book 5, Page 419-439

.

STJi.TE OF CJ.LIFOR1~'IA,) SS~ OFFICE 0]' COUl~TY CLEP.K
8 County of b,10doc. )

.I, L. S. SMITH, Co'Unt,y Clork of the CO'Unty of 1.1odoc, and ox-officio '1

Clerk of the Superior Court thereof, dQ hereby certify that I ha.ve compared

the foregoing copy of IIDecreetf C:1.6e 110. 2405. S.. F. CD.ttle Loan Co. et al

vs C. M. Cramton, et all'
h i

N1d t e er.dorsements thereon vvi th the original of the

(SE1\L) same'now on file in my office, and that the same is a

full, true and correct cvpy of the said original and

the whole thereof.

WITlITESS, my hand !1.nd the seal of said Superior

Court, this 22nd day of Deccmber A.D. 1926.

(Signed) L.S. t,1.1ITH ::-:-
Comity Clerk and Ex.:..ofjicio Clerk of said

.Superior Co'urt.

,::

~. .'



;?;:'~:":?YC7Vc:""\~",,, ; 1" "C"'"' "
.".

I
I

(59th) IT IS FURTHER ORDERED, ADJUDGED Al~D DECREmD that water to.
SD.tisfy all irrj.ga.tion allotments to Celia D[\,jliels and to F. E. Daniels as

.Successor in interest to CY1'US Daniels hereinn.Dove provided j.n paragraphs

21, 30, 31, 38, 39, 42" 1+6, 47;1 and 50 shall first be taken from Daniels

Canyon and Simpson Canyon" and ar~ deficiency, in the flo\7S n.vailable in s~id

canyons below said irrigl),tion allotments to said pt\rties, shall then be madei 

.up D~r diversion from Soldier Creek. -"'-'

(60th) IT IS FURTHI1R ORD~:!JrD... ADJ1JDGED .A1'm DECroJED that each and

every paJ:,ty to this action., his or her agents, SllC(~eSSO1'S, grantees a.'1d assigrls"

be, and they are hereb~r perpetually enjqined a.~d restrained from doing anything

in violatj.on of the terms or provisions of this decree, a.l1d particularly from

diverting any water ill excess of the amo1.mt awal~ded or decreed to said person,

or diverting any wa~'er at any ti~ne in violation of the ter~s hereof~ or from

doing anything that. will obstruct or interfere with any other right in thisr 
.r' decree adJudged and decr~ed.

~ (6lst) IT IS FURTHER ORntRED, ~~JUDGED Al~D DECREED that the users of

each a.itch through. which water is diverted from Soldier Creek a.s herein provid-

ed... sha} 1 install, p:.'ior to July 1, 1928 or such later date as may be ordered

by the court, such perma.nent headgates and measuring devices as shall be re-

quired arld approved by the Di..,is1on of Water Rights of the Department of Public

Works of the State of California. The costs of se.id installations to be Dorrle

by the respective ditch users itl proportion to the aI!1CUl1ts of water herein

allotted to theul through their said respective ditches.

(62nd) !T IS F1~THER ORDERED" ADJUDGED A1m DECREED that the Division

of Watel~ Rigpts of the Depal'tment of Pu~lic Works of the State of Californi~,

as now or here.after conotituted or its successor in the administrat1.on of the

Water Cozmnission Act shall act as water-master sl..~-~.tl1J}..Jle.a.sQn_.9.!¥".£;~n~r_~Lir~

...riga.tion.whenever necessity of such water-master service is fo1.md to exist o;r

f said Division and tba.t all costs and expenses of such watel~-master service s:::.,~lJ.

.be borne by the pa.rties hereto in proportion to the amo\mt of water hereir. al- ..,),
"

lotted to said parties. *",,'j~~- W ---".--1 \'i'"':C ' ~ +0 it .ti"'"
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(63rd) FI1~Y IT IS ORDERED, ADJUDGED A1TD DECREED tbat the parties I

hereto sh~ll p~y the costs incurred by the Division of Water Rights in actingI 

as referee in the nbove entitled action in the proportion vlhich their respec-r. 

tive wate~ rights I1.S herGin adjudged bear to the total water rights herein

decreed, SD,id costs being so apportioned ~nong the sevel'al parties in the re-

port of referee on file in this action.

.Done in open court this 28th day of November, 1928.

(Signed) F. M. JJ.\l'i1ISON
Judge of Said Superior Court

Filed November 28, 1928.
L. S. Smith, Clerk.
Book 5, Page 419-439.I

STATE OF C~IFOBl~IA,) SSe OFF'ICE OF COU1~TY CLERK

l County of Modoc. )

I, L. S. SMITH, CO'lmty Clerk of the CO'lmty of Modoc, and ox-officio

Clerk of the Superior Court thereof, dq hereby certify th~t I have compared

the foregoing copy of "Decree" Case No. 2405. S. F. CD-ttle Loan Co. et al

vs C. M. Crrumton, et al.

oo1d the endorsements thereon with the original of the

(SEAL) same'now on file in my office, and that the same is a

full, true and correct copy of the said original and

the whole thereof.

WITNESS, my hand and the seal of said Superior

Court, this 22nd day of Deccmber A.D. 1929.

(Signed) L. S. S1.1ITH~ ---~ .,! 
County Clerlt and Ex-officio Clerk of said
Superior Court.~
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